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Sunmary
On January 8, 2002, the Legislature passed and the Acting
Governor approved P.L. 2001, c. 404, known as the Open Public
Records Act, which enacted changes in the |aw concerning public
access to governnent records. The law will be effective July 7,
2002. This |l aw expands the public’'s right of access to governnent
records and facilitates the way in which that access is provided by
t he custodi an of those records. Section 18 of the | aw authorizes

public agencies to take anticipatory admnistrative action in

advance as nmmy be necessary for the snooth and efficient



i npl emrentation of the act. The Departnent of the Treasury proposes
rul es establishing the process by which nenbers of the public may
seek access to governnent records in the possession or control of
the Departnment or agencies within the Departnent under the revised
law. The act requires the custodian of governnent records of a
public agency to adopt a form for providing public access to
governnent records. The proposed rules in subchapter 1 establish a
process to be followed by nenbers of the public who seek access to
governnment records held or controlled by agencies wthin the
Depart nment .

The act provides that all governnment records shall be subject
to public access unless exenpt fromsuch access by: P.L. 1963, c.73
as anended and supplenented; any other statute; resolution of
either or both houses of the Legislature; regulation promnul gated
under the authority of any statute or Executive Oder of the
Governor; Rules of Court; any Federal |aw, Federal regulation or
Federal order. The State Treasurer, pursuant to N.J.S. A 47:1A-1
et seq. and Executive Oder No. 9 (Hughes 1963), proposes to
classify as exenpt from public access certain records held or
controlled by the Departnment or agencies within the Departnent.
The act al so provides that a public agency should be m ndful of the
need to safeguard from public access a citizen's personal
information with which it has been entrusted when disclosure

thereof would violate the citizen's reasonable expectation of



privacy. The rules proposed in subchapter 2 are designed to serve
both these legislative policies by facilitating public access to
governnment records while, at the sane tinme, balancing citizen's
reasonable expectations of privacy and the integrity and
ef fecti veness of governnental operations.

A summary of the proposed new rules foll ows:

Subchapter 1. Access to Governnent Records

Proposed new N J.A C 17:44-1.1 states the scope and
applicability of the rules contained in the subchapter. These new
rules apply to agencies under the supervision of the State
Treasurer and those not wunder the supervision of the State
Treasurer, commonly known as “in but not of” agencies. Al so
covered under these rules are the county boards of taxation and
muni ci pal tax assessors.

Proposed new N J.A C 17:44-1.2 provides that the State
Treasurer wll designate a person to be Departnent records
custodian. This person wll be the custodian of records for the
Ofice of the State Treasurer. Each division director or agency
shal | designate a custodian of records for that division or agency.

The address of the Treasury Governnent Records Access Unit and
agency custodians are set out in this rule and will be nade
available to the public by posting on the Departnment web site.
County boards of taxation should be contacted directly for records

access requests; requests for records of nunicipal tax assessors



Wi th respect to their assessnent functions, should be nmade to the
Treasury Governnment Records Access Unit.

Proposed new N.J. A C 17:44-1.3 provides that all requests for
access to governnment records under the public access to governnent
records law nust be on a form approved by the Departnent. The
requester will be asked to provide certain information on the form
i ncludi ng a nane, address and tel ephone nunber; a brief description
of the records requested, type of access (exam nation, inspection
or copying) and medi umrequested; and the requester’s signature and
date submtted to the proper custodian. The formw || also provide
space for: specific directions and procedures for requesting a
governnment record; which records will be nmade avail abl e; when the
record wll be available; the fee to be charged; the anount of
prepaynent of fees that is required; a statenent of the requester’s
right to challenge a denial and the procedures for challenging a
deni al ; whether the requester has agreed to grant an extension of
time; the toll free nunber of the Governnment Records Council; a
certification by the requester that they have not been convicted of
an indictable offense; the custodian to sign and date; and reasons
if access is denied. Copies of the form will be available at
di vision and agency offices and on the Departnent and agency web
site.

Proposed new N.J. A C. 17:44-1.4 establishes the procedure for

submtting requests for access to governnent records. Forns may be



hand delivered during normal business hours, mailed or transmtted
electronically by facsimle or e-mail to the CGovernnent Records
Access Unit or the appropriate agency custodian. Al requests nust
be delivered to the Governnment Records Access Unit or appropriate
agency custodi an of records in order to trigger the requirenents of
the public access to governnent records |law. Upon receipt of the
form the Government Records Access Unit or agency custodian wll
review it for <clarity and conpleteness and wll advise the
requester of any deficiencies or request additional information,
provided the requester has included contact information. The
requester’s identity will be required in order to ensure conpliance
wWith the provision of the law that prohibits a person convicted of
an indictable offense under the laws of this State, any other state
or the United States, from receiving personal information
concerning the person’s victimor the victims famly. Request s
for records nay be assigned a tracking nunber, if available, which
wll be used to track the request and respond to inquiries. The
custodian will estimate the fee, including the cost of any specia

formof mailing requested. A request shall not be deened conplete

until any prepaynent required is received by the custodian. A
requester will also be required to prepay any special mailing or
delivery costs such as UPS or Express Mail. A requester wll not

be charged for ordinary mailing costs. There is no charge for

nerely inspecting records.



Proposed new N.J. A C. 17:44-1.5 provides that the bal ance of
any fee over and above the estinmated prepaid fee is due on delivery
of the record.

Proposed new N.J.A C 17:44-1.6 specifies the records for
which a citizen is ordinarily entitled to i nmedi ate access. These
docunents include budgets, bills, vouchers, contracts and public
enpl oyee sal ary and overtine information.

Proposed new N J.A C 17:44-1.7 provides that, except as
otherwi se provided by law, if the custodian fails to grant access
to a governnment record within seven business days after the
cust odi an recei ves the conpl eted request or such other tine as nmay
be required under the | aw or may be agreed upon, the failure wll
be deened a denial of the request for access. As provided in the
statute, a custodi an need not respond to an anonynous request until
the requester reappears before the custodi an.

Proposed new N.J. A C. 17:44-1.8 provides that if the requested
records are in storage offsite at a facility outside of the regular
busi ness office of the agency, the custodian wll advise the
requester of the date the records wll be available and the
estimated cost within seven business days of receipt of the request
form This section codifies the requirenments of the statute.

Proposed new N.J. A C. 17:44-1.9 codifies the requirements of
the statute concerning delivery of records in the nmedi umrequest ed.

The custodian will deliver the record in the medium requested



unl ess the agency does not maintain the record in that nedi um and
cannot reasonably convert it. In such a case, the custodian wll
advise the requester of the cost of providing the record in the
medi um requested. Such charge may i nclude | abor.

Proposed new N.J. A C 17:44-1.10 deals with the conputation of
time. Consistent with statutes, court rules and case law, it
provides that in conmputing the tine period for granting access, the
day the request is received is not included in the conputation, but
the last day of the period so conputed is to be included. This
section also clarifies that a request is not conplete until al
necessary information is provided by the requester and al
applicabl e fees are paid.

Subchapter 2. Confidentiality of Records

Proposed new subchapter 2 contains a list of records deened by
the State Treasurer to be confidential and not subject to public
access under the provisions of NJ.S. A 47:1A-1 et seq. as anended
and suppl enented. This subchapter is proposed under the authority
of NJ.S.A 47:1A-1 et seq. and Executive Oder No. 9 (Hughes
1963) . Under authority of the statute, that Executive O der
authorized the head or principal executive of each principal
Departnment of State governnent to adopt and pronul gate regul ations
setting forth which records of the Departnent shall not be deened
public records. The regulations apply to all divisions within the

Departnent as well as those assigned or allocated to the



Departnent, commonly known as in, but not of, agencies. Proposed
new N.J. A C. 17:44-2.1 describes the scope and applicability of the
subchapter.

Proposed new N.J. A C. 17:44-2.2 sets forth those records of
the Departnent that are not deenmed governnent records for the
purposes of N J.S. A 47:1A-1 et seq. as anended and suppl enent ed
and establishes the responsibility for access to records of the
Departnent held by the Ofice of Information Technology (A T), the
State Records Center of the D vision of Archives and Records
Managenent (DARM of the Departnment of State, or in an offsite
storage facility outside of the regular business office of the
agency, and furthernore, institutes Ilegal custody of, and
responsibility for access to, records of the Departnent transferred
to the State Archives.

NJ.AC 17:44-2.2(a)l provides that any docunment or
information held by the Departnent, or any agency allocated to the
Departnment, which includes information which a person has provided
or which is otherwise maintained for a person and for which a
reasonabl e person woul d hold an expectation of privacy, may not be
di scl osed except under court order after notice to the individual
affected. This includes, but is not limted to, information or
docunents containing information such as Federal identification
nunbers, taxpayer identification nunbers, proprietary information,

payroll record personal information, credit card information,



electronic identification information, financial statenents,
bal ance sheets and trade secrets. This exenption fulfills the
requi renent of P.L. 2001, c. 404 that "“a public agency has a
responsibility and obligation to safeguard from public access a
citizen's personal information with which it has been entrusted
when disclosure thereof would violate the citizen's reasonable
expectation of privacy.” Treasury collects the information
descri bed above as part of its normal business. Wen citizens or
busi nesses provide this informati on they expect that privacy of the
data will be maintained. Wth identity theft and other crimna

activity prevalent, it is inportant that the confidentiality of
this information be protected. |If someone wants this information

t hat person can nmeke the request of the citizen directly, and the

citizen can determne and control what information wll be
di scl osed.

N J.A C 17:44-2.2(a)2 exenpts financial i nformation,
including but not limted to, financial statenents, financial

negoti ati on docunents, property appraisals or feasibility studies,
made, naintained or kept on file or received in connection with a
contractual, funding, real estate transaction or comerci al
regul atory matter that requires the review and approval of the
Departnent, or any agency allocated to the Departnent, wuntil final
action has been taken. Proprietary rights and personal privacy

rights shall continue even after final action. Thi s exenption



protects information that Treasury collects as part of its normal
busi ness. For citizens or businesses to provide this information
they need to expect that privacy of the data will be maintained.
This material is often used in the internal deliberative process.
Agenci es need such information to evaluate the credit worthi ness of
an applicant and to structure transactions. Protection of this
information will encourage an applicant to provide full disclosure
to public agencies of its financial condition. The information is
al so of a type that, if disclosed, mght give an advantage to the
applicant’s conpetitors. This exenption ensures the confidentiality
of the negotiation process surrounding a bond or |oan financing or
ot her contractual matter, and therefore protects the integrity of
t hose processes. This exenption al so covers financial information
received froma third-party which is jointly financing a borrower’s
project, is subject to regulatory authority review, or seeking to
engage in a contractual or real estate transaction with or through
t he public agency.

N.J.AC 17:44-2.2(a)3 exenpts information from financi al
statenments of consultants or contractors submtted as a requirenent
for the pre-qualification/classification process, not otherw se
publ i shed by Treasury or agencies allocated to the Departnent. The
Departnent needs to <collect this information to determne
qualification to engage in the public bidding process. Public

access to this informati on may di scourage potential consultants or



contractors from pre-qualifying and participating in the bidding
pr ocess. Fi nancial records could be m sused by a conpetitor to
drive a consultant or contractor out of business. |f sonmeone wants
this information, that person can neke the request of the
consultant or contractor directly, and the public interest is best
served when the consultant or contractor can determ ne and control
what information will be disclosed.

N.J.AC 17:44-2.2(a)4 exenpts financial information of non-
State Cash Managenent Fund participants. N.J.S. A 52:18A-90.4
opened the Cash Managenent Fund to counties, nunicipalities, schoo
districts, and the agencies or authorities created by these
entities. Neither the State Treasurer, nor the D vision of
| nvestment, has any jurisdiction or authority over the information
or records of "other-than-State" entities. In fact, both the
Treasurer and the Investnment D vision Director are fiduciaries and
trustees of the assets invested and transactions executed on behal f
of CVMF participants. These positions of trust do not carry with
themthe liberty to divulge information regarding fund participants
to third parties. |If soneone wants this information, that person
can meke the request of the Cash Mnagenment Fund partici pant
directly, and the participant can determ ne what information is
required to be discl osed.

N.J.AC 17:44-2.2(a)5 exenpts Unclained Property records

ot her than the nane and address of the property owner, which are



available on +the Treasury website. N.J.S.A  46:30B-76.1
establishes the confidentiality of Unclainmed Property records.
Uncl ai med Property data such as the source of the funds being held
(uncashed checks, unclainmed dividends, |ost stock etc.) and the
anount being held are available to the owner upon inquiry to the
Uncl ai med Property Adm nistrator. Publication or general release
of such data defeats the owner's reasonabl e expectation of privacy.

Also exenpted N J.AC 17:44-2.2(a)6 through 9 are the

follow ng records that relate to property tax:

e Incone and expense information provided to nunicipal tax

assessors pursuant to N. J.S. A 54: 4-34;

e Appraisals of real property prepared in connection with tax
appeal s, which have not been admtted into evidence before a

County Board of Taxation or the Tax Court;

* Incone, expense and other financial information contained on
| ocal property tax record cards, on conputer assisted nass
apprai sal (CAMA) systens, and on applications, statenents and
supporting docunentation for deductions, exenptions and

farm and assessnents; and

* Personal i nformation such as age, medi cal
condition/disability, and veteran status, reflected on
applications and statenents submtted in support of
eligibility for local property tax exenptions and deducti ons,

and supporting docunentation, such as proofs of age, death,



nmedi cal condition/disability and veteran status, submtted in

support of such applications or statenents.

The property tax function does not carry the blanket statutory
confidentiality of other Division of Taxation records provided in
N.J.S. A 54:50-8 and 54:50-09. Citizen data is provided with an
expectation that the privacy of the information will be maintai ned.
W thout such protection citizens mght be unwilling to provide the
information, and may not receive benefits to which they are
entitled.

For the New Jersey Econom c Devel opnent Authority (EDA),
N.J.AC 17:44-2.2(a)10 exenpts commtnents between |ending
institutions and applicants until the transaction is conplete.
This exenption is in the public interest to protect applicants to
t he EDA who have a reasonabl e expectation that the confidentiality
of transactions will be held until the transaction is conplete.
Lenders’ conpetitive advantage may al so be inpacted by discl osure.

Rel ease of this information prior to the transaction’s conpletion
could jeopardize the business interests of the parties and
interfere with the mssion of the EDA by di scouraging | enders from
conpeting and otherw se participating in EDA sponsored projects.

N.J.AC 17:44-2.2(a)ll protects a variety of nedical,
personal contact and financial data which may be in the possession
of the Departnent or any agency allocated to the Departnent.

Citizens may be asked directly for this information by outside



parties and can opt to provide it if the citizen so chooses, in
keeping with individual privacy preferences. This exenption does
not prevent individuals from obtaining their own persona
information through witten requests.

N.J.AC 17:44-2.2(a)l12 exenpts examnation data which is
proprietary and may be deened to be a trade secret. D sclosure of
exam nation data woul d jeopardi ze the integrity of the exam nation
pr ocess. Exam nation grades are excluded from disclosure as
personal information for which a reasonable person has an
expectation of privacy.

N.J.AC 17:44-2.2(a)l13 clarifies that records obtained by the
Departnent of the Treasury, or any agency allocated to the
Departnent, from other public agencies will retain exenpt status.
| denti cal provisions in the “Confidentiality of Recor ds”
regul ations of other Departnents will clarify that records provided
to other public agencies by this Departnent, or any agency
allocated to this Departnent, wll retain exenpt status.
Covernnent records access requests for information fromother State
agenci es, |local governnent agencies, or other branches of State
Governnment that may be held or processed by Treasury but are the
responsibility of another agency, |ocal governnment or branch of
State Governnent may best be made directly to the agency, |oca
government or branch of State Governnent. For exanple, the

exenption for academ c research allowed to public institutions of



hi gher education may be exercised by the New Jersey Facilities
Aut hority.

N.J.A C 17:44-2.2(a) 14 exenpts records of this Departnent or
any agency allocated to this Departnent held by the Ofice of
I nformati on Technology (A T) or the State Records Storage Center of
the Division of Archives and Records Mnagenent (DARM, in the
Departnent of State, or an offsite storage facility outside of the
regul ar business office of the agency. Such records shall be
accessi ble for inspection or copying only through a request to the
proper custodian of this Departnent or agency allocated to this
Department. O T maintains many of the conputer systens on which
Treasury’s data resides. DARM provides records storage services
for State records not in current use. Neither OT nor DARMis the
owner or the custodian of record for these records. This exenption
clarifies for the public that records access requests for
information that is not owned by O T or DARM nust be made directly
to the public agency that owns the data. That agency wll know
what records can or cannot be provided and any exenptions to
protect the public interest that may apply.

Because a 60-day comment period has been provided on this
notice of proposal, this notice is excepted from the rul emaking

cal endar requirenment of N.J.A C 1:30-3.3(a)5.



Soci al | npact

The proposed new rul es inplenent the requirenents of N J.S A
47:1A-1 et seq. as anended and supplenented by P.L. 2001, c.404.
The proposed new rules will have a positive social inpact by
establishing a procedure for public access to governnent records
held or controlled by the Departnent of the Treasury. The | aw
requires that governnent records be readily accessible for
i nspection, copying or examnation by citizens of this State unless
exenpt by law or regulation, but also calls upon a public agency to
safeguard from public access a citizen’s personal information with
which it has been entrusted when disclosure would violate the
citizen's reasonabl e expectation of privacy. These proposed new
rules attenpt to bal ance the conpeting policies in the statute and
to exclude records where it would not be in the public interest to
permt indiscrimnate disclosure or copying of certain records.
The proposed new rul es al so provi de safeguards to protect citizens,
busi nesses or governnments with whomthe Departnent contracts, does
busi ness, reviews, or regulates. Per sonal and financi al
information is kept confidential to avoid violating a citizen's
reasonabl e expectation of privacy.

Econom c | npact

The proposed new rules will not have an econom c inpact on the
public in excess of that provided by the statute. Per sons

requesting copies of governnent records will be required to pay the



fees authorized by the statute for copies of records. The
proposed rules do not inpose any additional costs. The cost
incurred will depend on the type and vol une of records requested
and the nedi um of delivery.

The Departnent, however, wIll incur costs in processing
requests for access to governnent records in the tinme set by the
Act .

Feder al St andards Statenent

A Federal standards analysis is not required because the
proposed new rul es are not subject to any Federal standards. The
Federal Freedom of Information Act, 5 U S.C. §550a et seq., does
not apply to records of State government and does not constitute a
Feder al standard.

Jobs | npact

The proposed new rules will not have an inpact on the nunber
of jobs generated or lost in the private sector in New Jersey.
They may, however, require public agencies in this State to
i ncrease the nunber of enployees designated to respond to requests
for public access.

Agricul ture Industry I npact

The proposed new rules will not have an inpact on the

agriculture industry in New Jersey.



Regul atory Flexibility Analysis

The proposed new rules do not inpose reporting or
recordkeepi ng requirenents on snall businesses, as defined in the
Regul atory Flexibility Act, NJ.S A 52:14B-16 et seq. The
proposed new rul es inpose conpliance requirenents on all persons
seeki ng access to governnent records pursuant to N.J.S. A 47:1A-1
et seq. as anmended and suppl enented. Al persons, including small
busi nesses, wll be required to submt requests for access to
governnment records on a form approved by the Departnent. The
statute requires the custodian of records to adopt a form for
access to records. The statute authorizes fees for copies of
governnment records. There is no exception for small businesses.
The cost depends on the nunber of copies requested. The proposed
new rul es provide that the fee will be the maxi numset forth in the
statute or a fee authorized by the statute that does not exceed the
actual cost of providing the record. The cost to the Departnent of
provi ding the record does not depend on whether the requester is a
smal | busi ness.

Smart Grow h | npact

The proposed new rules will not have an inpact on the
achi evement of smart growh or the inplenentation of the State

Devel opnent and Redevel opnent Pl an.



Ful |l text of the proposed new rules foll ows:
Chapter 44

Gover nnent Recor ds

SUBCHAPTER 1 GOVERNMENT RECORDS
17:44-1.1 Scope and applicability

The rules in this subchapter apply to the Departnent of the
Treasury and all divisions and agencies in the Departnent,
i ncludi ng those agencies allocated to the Departnent to satisfy the
requirements of Article V, Section 4, Paragraph 1 of the New Jersey
Constitution, commonly known as “in but not of” agencies; and when
used in this subchapter, the term Departnent neans all such
di vi sions and agencies, including the county boards of taxation and
muni ci pal tax assessors with respect to their assessnent functions.
17:44-1. 2 Custodi an of records
(a) Pursuant to P.L. 2001, c. 404, the State Treasurer shal
designate a custodian of records for the Departnent of the
Treasury, who shall be responsible for requests for access to
governnment records of the Ofice of the State Treasurer.

(b) Each Division director, agency director or governing body, as
the case may be, shall designate a custodian of records or designee
who shall be responsible for requests for access to records held or
controlled by that division or agency. Each of the county boards

of taxation will also designate a custodi an of records.



(c) The address and other contact information for contacts or
custodi ans shall be posted on the Departnent of the Treasury web

site (ww.state.nj.us/treasury) and otherw se nade avail able to the

public as set forth in this section. The contact information for
requests for Treasury divisions, nunicipal tax assessors wth
respect to their assessnment functions, and the Capital Cty
Redevel opnent Corporation, the Garden State Preservation Trust and
the New Jersey Building Authority is:

Treasury Governnment Records Access Unit
PO Box 215
Trenton, NJ 08625-0215

For “in but not of” agencies, and certain other mscell aneous
of fices, counsels and conmm ssions, contact information is as
fol | ows:

Cust odi an of Records, New Jersey Board of Public Uilities

2 Gateway Center

Newar k, NJ 07102

State of New Jersey Casino Control Comm ssion of Records
Tennessee Avenue and Boar dwal k
Atlantic City, NJ 08401

Cust odi an of Records

Governor’s Council on Al coholismand Drug Abuse
28 West State Street—11th Fl oor

PO Box 345

Trenton, NJ 08625-0345



Cust odi an of Records, Ratepayer Advocate
31 dinton Street, 11th Fl oor

PO Box 46005

Newar k, NJ 07101

Cust odi an of Records

New Jer sey Comrerce and Econom ¢ Growth Conm ssion
20 West State Street

PO Box 820

Trenton, New Jersey 08625-0820

Custodian of Records for NJ Devel opnent Authority for Small
Busi nesses, Mnorities' and Whnen's Enterprises

PO Box 990

Trenton, NJ 08625-0990

Cust odi an of Records for Urban Prograns
20 West State Street, 4th Fl oor

PO Box 820

Trenton, New Jersey 08625

Cust odi an of Records, Comm ssion on Sci ence and Technol ogy
28 West State Street

PO Box 832

Trenton, NJ 08625-0832

Cust odi an of Records, Ofice of Adm nistrative Law
PO Box 049
Trenton, NJ 08625-0049



Custodi an of Records, Ofice of the Public Defender
25 Market Street

PO Box 850

Trenton, NJ 08625-0850

New Jersey O fice of Information Technol ogy
200 Riverview Pl aza

PO Box 212

Trenton, NJ 08625-0212

Cust odi an of Records

The Mdtion Picture and Tel evi si on Devel opnent Comm ssi on
153 Hal sey Street

PO Box 47023

Newar k, NJ 07101

Cust odi an of Records, The New Jersey Econom c Devel opnent Authority
PO Box 990
Trenton, NJ 08625-0990

Cust odi an of Records, New Jersey Educational Facilities Authority
101 Col | ege Road East
Princeton, NJ 08540

Cust odi an of Records, Council on Local Mndates
135 West Hanover Street

PO Box 627

Trenton, NJ 08625-0627

Custodi an of Records, The State Legal Services Ofice
(Contact each of the offices directly.)

County Boards of Taxation
(Contact each of the 21 boards directly.)



17:44-1. 3 Requests for governnent records

(a) Al requests for access to governnent records pursuant to
N.J.S.A 47:1A-1 et seq., as anmended and suppl enented, held or
controlled by the Departnment of the Treasury or a division or
agency thereof, shall be in witing on a form approved by the
Departnent. For the purposes of this chapter, access neans
i nspection, exam nation or copying.

(b) The requester shall be requested to provide the follow ng
information on the form
1. The nane, address, and telephone nunber of the
requester;
2. A description of the governnent record sought, nethod
of access and if copies are sought, the medi umrequested
and node of delivery; and
3. The date submtted to the division or agency
cust odi an.

(c) The request formshall also include an identified space for:
1. The custodian to indicate whether the request is
granted or deni ed;

2. Specific directions and procedures for requesting a
record;

3. A statenent that prepaynent of fees is required and
the fees to be charged;

4. The time period within which the public agency is
required to make the record avail abl e;

5. The custodian to sign and date the form

6. A statenment of the requester's right to challenge a
deci sion by the custodian to deny access;



7. The reasons for a denial of a request, in whole or in
part;

8. The procedures for challenging a denial of access;

9. The custodian to indicate whether the requester has
agreed to grant an extension of tineg;

10. A certification by the requester that they have not
been convicted of an indictable offense under the | aws of
this State, any other state or the United States; and
11. The toll free nunber of the Governnent Records
Counci | .

(d) Copies of the request formshall be available at the office of
t he Departnent custodian, all division and agency offices, on the
Department web site, and division or agency website, if any.

17:44-1.4 Procedures for requests

(a) Request forns shall be hand-delivered during normal business
hours of the public agency, mailed, or transmtted electronically
by facsimle, e-mail or web site access by the requester to the
Gover nnment Records Access Unit or agency custodi an of records.

(b) Any officer or enployee of the Departnent who receives a
request for access to a governnent record shall direct the
requester to the Government Records Access Unit or appropriate
agency custodi an of the record.

(c) Upon receipt of the request form the custodian shall review
the request formfor clarity and conpleteness. |If the request form
is unclear as to the government record requested, the custodian
shall advise the requester of the deficiency, provided contact
information is included on the form The custodian may require the



requester to provide additional information to identify the record
or to ascertain the requester’s identity and status to determ ne
whet her access is authorized. The custodian shall deny a request
for access if the request is unclear or inconplete after attenpting
to reach a reasonable resolution with the requester. A request
shall not be deened conplete until the pre-paynent required under
this section is received by the custodi an.

(d) Inquiries and processes involving the request nay include a
t racki ng nunber

(e) Upon receipt of a request form the custodian shall estinmate
the cost of providing the records and shall require the pre-paynent
of the estimated sum and of any special nmailing or delivery costs.
Paynent shall be made by cash, check or noney order payable to the
State of New Jersey. Except as provided otherwise by law or
regul ation, costs shall be those set forth in NJ.S A 47:1A-1 et
seq., as anended and suppl enent ed.

(f) The custodian shall sign and date the request form enter the
estimated fee and, if applicable, tracking nunber, and provide the
requester with a copy.

(g) No fee shall be charged for inspecting or exam ning governnent
records.

(h) Upon request, a custodian nmay all ow requesters to use their own
phot ocopyi ng equi pnent to copy public records, provided that it
wi Il not disrupt the business operations of the custodian and w |
not endanger the public records. No special fee shall be charged

to a requester who utilizes its own equi pnent.



17:44-1.5. Delivery of records

The custodian shall notify the requester when the records are
avai l able and shall collect any additional fees and charges due
prior to delivery of copies.

17:44-1.6 Imedi ate access to certain records

| medi ate access ordinarily shall be granted for requests to
i nspect, examne or copy budgets, bills, vouchers, contracts,
including collective negotiations agreenents and individual
enpl oyment contracts, and public enployee salary and overtine
i nformation.

17:44-1.7 Failure to respond

Except as provided in NNJ.A C 17:44-1.8, a custodian shall grant
or deny access wi thin seven business days after receiving a request
conpleted in accordance with N.J. A C. 17:44-1.4 or such additiona
time as may be allowed by Iaw or these rules or as may be agreed to
by the requester. The failure to grant access shall be deened a
denial of the request, unless the requester has elected not to
provide a nane, address, telephone nunber or other neans of
contact. If the requester has elected not to provide contact
information, the custodian shall not be required to respond until
seven business days after the requester reappears before the
cust odi an seeking a response to the original request.

17:44-1.8 Records stored offsite

If the requested record is in storage offsite at a facility outside
of the regul ar business office of the agency, the custodi an shal

so advise the requester within seven business days after the
custodi an receives the request. The custodian shall advise the



requester of the date when the record will be nade available. If
the record is not nade available by the identified date, the
request shall be deened deni ed.

17:44-1.9 Requests for copies of a governnment record in a specified
medi um

(a) Unless otherwi se specifically requested, copies of records
shall be provided in printed formon ordi nary busi ness size paper.
The requester nay request that the agency provide a copy of a
record in a specific nmedium If the agency maintains the
government record in the nedium requested, the custodian shal
provide the record in the nmedi um sought.

(b) If the agency does not nmintain the governnent record in the
medi um requested, the custodian shall convert the record to the
medi um requested if reasonable or provide a copy in sone other
nmeani ngful nedium |If a requester asks for copies of a record in a
medi um not routinely used by the agency, not routinely devel oped or
mai ntai ned by the agency, or requiring a substantial anount of
mani pul ation or programmng of information technology, the
custodian may charge, in addition to the actual cost of
duplication, a special charge which shall be reasonable and shal
be based upon the cost of any extensive use of information
technol ogy or for the |l abor cost of providing the service actually
i ncurr ed. The requester shall be given the opportunity to review
and object to the charge prior to its being incurred. If the
requester objects to the charge and refuses to wthdraw the
request, the custodian may deny the request after attenpting to
reach a reasonabl e solution that accommpdates the interests of the
requester and the agency.



(c) Wenever the nature, format, nmanner of collation, or vol une of
a governnent record enbodied in the formof printed matter to be
i nspected, examned or copied is such that the record cannot be
reproduced by ordinary docunent copying equipnment in ordinary
busi ness size or involves an extraordi nary expenditure of tinme and
effort to acconmobdate the request, the division or agency nmay
charge, in addition to the actual cost of duplicating the record, a
speci al service charge that shall be reasonable and shall be based
upon the actual direct cost of providing the copy or copies. The
requester shall have the opportunity to review and object to the
charge prior to its being incurred. |f the requester objects to
the charge and refuses to withdraw the request, the custodi an may
deny the request after attenpting to reach a reasonable sol ution
that accommpdates the interests of the requester and the agency.

17:44-1.10 Conputation of time

(a) I'n conmputing any period of time under P.L. 2001, c. 404 or
these rules, the business day a conpleted request for access is
received is not to be included. The | ast business day of the
period so conputed is to be included.

(b) For purposes of P.L. 2001, c. 404 and these rules, a
request for access is deened to be conplete when the requester
provides the information required by NJ.A C 17:44-1.3 and pre-

pays the fees required by P.L. 2001, c. 404 and these rules.

SUBCHAPTER 2 CONFI DENTI ALI TY OF RECORDS

17:44-2.1 Scope and applicability



The rules in this subchapter apply to the Departnent of the
Treasury and all divisions and agencies in the Departnent,
i ncludi ng those agencies allocated to the Departnent to satisfy the
requirements of Article V, Section 4, Paragraph 1 of the New Jersey
Constitution, commonly known as “in but not of” agencies; and when
used in this subchapter, the term Departnment neans all such
di vi sions and agencies, including the county boards of taxation and

muni ci pal tax assessors with respect to their assessnent functions.

17:44-2. 2 Records designated confidenti al

(a) In addition to records designated as confidential pursuant
to the provisions of N.J.S.A 47:1A-1 et seq., as anended and
suppl enented, any other l|aw, regulation pronmulgated under the
authority of any statute or Executive Oder of the Governor,
resolution of both houses of the Legislature, Executive O der of
the Governor, Rules of Court, or any Federal |I|aw, Federal
regul ation or Federal order, the followng records shall not be
consi dered governnent records subject to public access pursuant to
N.J.S. A 47:1A-1 et seq., as anended and suppl enent ed:

1. Any docunent or information held by the Departnent, which
includes information which a person has provided or which is
ot herwi se mai ntained for a person and for which a reasonabl e person
woul d hol d an expectation of privacy, shall not be disclosed except

under court order after notice to the individual affected. Thi s



includes, but is not Ilimted to, information or docunents
containing information such as Federal identification nunbers,
taxpayer identification nunbers, proprietary infornmation, payrol
record personal information, credit card information, electronic
identification information, financial statenents, balance sheets
and trade secrets;

2. Financial information, including, but not |limted to,
financial statenments, financial negotiation docunents, property
appraisals or feasibility studies, nade, maintained or kept on file
or received in connection wth a contractual, funding, real estate
transaction or commercial regulatory matter that requires the
revi ew and approval of the Departnment until final action has been
t aken. Proprietary rights and personal privacy rights shall
continue even after final action;

3. Information fromfinancial statements of consultants or
contractors subm tted as a requi renent for t he pr e-
qualification/classification process, not otherw se published by
t he Departnent;

4, Fi nancial information of non-State Cash Managenent Fund
partici pants;

5. Uncl ai mred Property records other than the nanme and
address of the property owner, which are available on the

Departnent website;



6. | ncone and expense i nformation provided to nunicipal tax
assessors pursuant to N J.S. A 54:4-34,

7. Apprai sals of real property prepared in connection with
tax appeals, which have not been admtted into evidence before a
County Board of Taxation or the Tax Court;

8. | ncone, expense and ot her financial information contained
on |local property tax record cards, on conputer assisted nass
apprai sal (CAMA) systens, and on applications, statenents and
supporting docunentation for deductions, exenptions and farm and
assessnent s;

9. Per sonal i nformation such as age, nmedi cal
condition/disability, and veteran status, reflected on applications
and statenments submtted in support of eligibility for |[|ocal
property tax exenpti ons and  deducti ons, and  supporting
docunent ati on, such as pr oof s of age, deat h, nedi cal
condition/disability and veteran status, submtted in support of
such applications or statenents;

10. For the New Jersey Econom c Devel opnent Authority,
comm tnments between lending institutions and applicants until the
transaction is conplete;

11. I nformation concerning individuals as foll ows:

i. information relating to nmedical, psychiatric or

psychol ogi cal history, diagnosis, treatnment or eval uation;



ii. hone addresses, hone tel ephone nunbers, personal
e-mai | addresses or other personal contact information;

iii. Information in an incone or other tax return;
and

iv. Information describing a natural person’s
finances, income, assets, liabilities, net worth, bank bal ances,
financial history or activities, or credit worthiness, except as
otherwi se required by law to be discl osed;

12. Test questions, scoring keys and ot her exam nation data
pertaining to the admnistration of an examnation or an
application for public enploynent or |icensing;

13. Records of another Departnent or agency allocated to that
Departnent in the possession of this Departnment or any agency
allocated to this Departnent when those records are nade
confidential by a regulation of that Departnent or agency all ocated
to that Departnent adopted pursuant to N.J.S.A 47:1A-1 et seq. and
Executive Order No. 9 (Hughes 1963), or pursuant to another |aw
aut hori zing the Departnent or agency to nake records confidenti al
or exenpt from disclosure; and

14. Records of this Departnment or any agency allocated to
this Departnent held by the Ofice of Information Technology (A T),
the State Records Storage Center of the Division of Archives and
Records Managenent (DARM), in the Departnent of State, or an

offsite storage facility outside of the regul ar business office of



t he agency. Such records shall remain the |egal property of this
agency and be accessible for inspection or copying only through a
request to the proper custodian of this Departnent or agency
allocated to this Departnent. In the event that records of this
Departnment or any agency allocated to this Departnent have been or
shall be transferred to and accessioned by the State Archives in
the Division of Archives and Records Managenent, all such records
shal | beconme the | egal property of the State Archives, and requests
for access to them shall be submtted directly to the State

Ar chi ves.



